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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 2/26/2009 have been fully considered but they are not 
persuasive. Beginning on page 6 and continuing onto page 7, line 6, Applicant argues that 
turning the vertical cylinders on their side is "an extreme modification," and that problems 
result, such as that program names which previously fit would be severed, and that there is 
nothing in Nakamura or Florin to handle "such problems and their corresponding 
ambiguity." However, Examiner contends that turning the vertical cylinder on its side to 
become a horizontal cylinder is not an extreme modification, and furthermore that one of 
ordinary skill in the art at the time of the invention would have found it obvious after 
repositioning the cylinders to then change the size of the respective boxes and areas so that the 
text would fit properly, especially with the insight provided by the Florin teaching. 

In response to Applicant's argument on page 7, second paragraph, that the combination of 
Nakamura and Florin will provide program information with a single time, Examiner points 
Applicant to Nakamura, Figures 2, 3, 6, 10, etc. In these figures, Nakamura shows a plurality of 
time segments in a vertical column, such as in Figure 3, where channel 1 has segments Al 
through A7, wherein these segments A1-A7 represent different programs over a period of time. 
When the cylinder is turned on its side, these programs will be turned so that the time now runs 
along the horizontal axis rather than the vertical axis, but still displays a plurality of times. 

Regarding Applicant's argument beginning on page 7, third paragraph, and continuing to 
page 9, third paragraph, concerning the Nikolovska reference, Examiner reminds Applicant that 
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one cannot show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). For example, 
Applicant argues that Nikolovska does not constitute a display on selectable content. Examiner 
replies that the Nakamura and Florin references teach of selectable content, and that the 
Nikolovska reference is used primarily to teach the feature of scrolling independently through a 
cylinder with a plurality of slices. In response to Applicant's argument that Nikolovska teaches 
away from Applicant's invention, Examiner states that Nikolovska was not, in fact, "keenly 
aware of such a display paradigm," but was rather only keenly aware that different slices of a 
cylinder could be rotated independently. 

Finally, for the record, Examiner would like to correct a typographical error in the 
previous Office Action, which stated in the introduction to the first 103 rejection that claim 1-13 
were rejected by Nakamura, Florin and Nikolovska, when in fact in the body of the Office 
Action only claims 1-7 and 9-12 were rejected as such, while claims 8 and 13 were rejected 
further in view of Sai. This typographical error has been corrected in the instant action. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7 and 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakamura et al. (Pub. No.: US 2003/0167466) in view of Florin (US Pat. 5,583,560), and further 
in view of Nikolovska (Pat. No.: US 6,505,194). 

Regarding claim 1, Nakamura discloses a method comprising: providing access to a 
plurality of characterizing descriptors for each of a plurality of discrete selectable items of 
audio/video content (Nakamura, paragraphs [0063-0065] i.e., accepting instruction for display 
EPG data); providing a program guide by simultaneously displaying a plurality of the 
characterizing descriptors for each of a plurality of the discrete selectable items using a 
browsing and selection interface that bears at least some of the characterizing descriptors 
and wherein three spatial dimensions for the browsing and selection interface are 
simultaneously displayed, such that the browsing and selection interface is depicted as a 
plurality of three dimensional object (Nakamura, Fig. 3, paragraphs [0025]-[0029], [0063]- 
[0064]). Nakamura discloses having multiple 3-dimensional cylindrical displays displaying 
program guide information. Nakamura does not disclose wherein each of the plurality of three 
dimensional objects corresponds to a different time and displays a plurality of 
characterizing descriptors corresponding to that time. However, in analogous art, Florin does 
(Fig. 12, column 15, lines 12-20). Florin discloses that a program guide can be configured so as 
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to display only programs from a specific time period, in order for users to be able to compare all 
the programs that are currently on, or will be on at a certain time in the future (Florin, Fig. 12, 
column 15, lines 12-20). If one were to turn the plurality of vertical cylinders of Nakamura's Fig. 
15 on their side, as would have been an obvious matter of design choice to one of ordinary skill 
in the art at the time of the invention, one would have a plurality of horizontal cylinders, and 
there would be a plurality of different times represented. From this standpoint, the only different 
between Nakamura and applicant is that each cylinder does not represent a different time period. 
However, by looking at Nakamura, Fig. 2, one can see that the channel columns are broken up 
into time segments. If, referring to Nakamura, Fig. 2, one were to follow the broken line that runs 
under A2, Bl, CI, '6', D2, El and Fl, it can be seen that this line, which can be seen in the same 
manner on the cylinder of Fig. 3, represents a cylinder denoting a time period. Combing this 
view of Nakamura with the teaching of Florin, who further teaches the benefit of allowing a 
program guide to be divided using a time period, it would be obvious to one of ordinary skill in 
the art at the time of the invention, and it would yield predictable results, to modify Nakamura by 
taking these pre-existing time-based cylinders and separating them slightly so that the different 
time periods were more obvious to the viewer. 

Neither Nakamura nor Florin discloses independently scrolling through the plurality of 
three dimensional objects. However, in analogous art, Nikolovska teaches wherein each of the 
plurality of three dimensional objects responding to user input by scrolling a display of the 
plurality of the characterizing descriptors for each of a plurality of the discrete selectable 
items wherein the characterizing descriptors displayed on each of the plurality of three 
dimensional objects may be scrolled independently of the characterizing descriptors 
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displayed on the other three dimensional objects (Fig. 4-9, column 8, lines 21-49). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the three dimensional display as taught by Nakamura and Florin to include the ability to 
move individual sections of the display separately. This would have produced predictable and 
desirable results, in that it can be easier for a user to focus on one element of a display at a time, 
without the rest of the display changing, as taught by Nikolovska, and thus if each time cylinder 
could be moved independently, it would allow the user to focus on a specific time period, as 
taught by Florin, and more easily choose a program of interest in a desirable time slot. 

Regarding claim 2, the method of claim 1 is rejected as stated above, and Nakamura 
further discloses wherein each of the plurality of three dimensional objects corresponds to a 
three dimensional cylinder (Fig. 15, paragraphs [0011], [0063]-[0064]). 

Regarding claim 3, the method of claim 1 is rejected as stated above, and Nakamura 
further discloses wherein the plurality of discrete selectable items of audio/video content are 
embodied in a plurality of media (paragraph [01 10]). 

Regarding claims 4, the method of claim 1 is rejected as stated above, and Nakamura 
discloses further comprising: responding to a remote control device by scrolling a display 
of the plurality of the characterizing descriptors for each of a plurality of the discrete 
selectable items (paragraphs [0105]-[0106]). 

Regarding claims 5, the method of claim 4 is rejected as stated above, and Nakamura 
discloses further comprising: responding to a remote control device by altering the display 
of the plurality of the characterizing descriptors for each of a plurality of the discrete 
selectable items on a page basis (paragraphs [0105]-[0106]). 
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Regarding claims 6, the method of claim 1 is rejected as stated above, andNakamura 
discloses further comprising: responding to a remote control device by signaling user 
selection of a particular one of the discrete selectable items of audio/video content 
(paragraphs [0105]-[0106]). 

Regarding claims 7, the method of claim 6 is rejected as stated above, andNakamura 
discloses further comprising: sending a signal indicating user selection of the particular one 
of the plurality of discrete selectable items of audio/video content (paragraphs [0105]- 
[0106]). 

Regarding claim 9, Nakamura discloses an interactive program guide system 
comprising: characterizing descriptors for each of a plurality of discrete selectable items of 
audio/video content; control circuitry that displays a plurality of the characterizing 
descriptors using a browsing and selection interface that bears at least some of the 
characterizing descriptors and wherein three spatial dimensions for the browsing and 
selection interface are simultaneously displayed (Nakamura, paragraph [0008]), such that the 
browsing and selection interface is depicted as a plurality of three dimensional objects 
(Nakamura, Fig. 3, paragraphs [0025]-[0029], [0063]-[0064]). Nakamura discloses having 
multiple 3-dimensional cylindrical displays displaying program guide information. Nakamura 
does not disclose wherein each of the plurality of three dimensional objects corresponds to a 
different time and displays a plurality of characterizing descriptors corresponding to that 
time However, in analogous art, Florin does (Fig. 12, column 15, lines 12-20). Florin discloses 
that a program guide can be configured so as to display only programs from a specific time 
period, in order for users to be able to compare all the programs that are currently on, or will be 
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on at a certain time in the future (Florin, Fig. 12, column 15, lines 12-20). If one were to turn the 
plurality of vertical cylinders of Nakamura's Fig. 15 on their side, as would have been an 
obvious matter of design choice to one of ordinary skill in the art at the time of the invention, one 
would have a plurality of horizontal cylinders, and there would be a plurality of different times 
represented. From this standpoint, the only different between Nakamura and applicant is that 
each cylinder does not represent a different time period. However, by looking at Nakamura, Fig. 
2, one can see that the channel columns are broken up into time segments. If, referring to 
Nakamura, Fig. 2, one were to follow the broken line that runs under A2, Bl, CI, '6', D2, El and 
Fl, it can be seen that this line, which can be seen in the same manner on the cylinder of Fig. 3, 
represents a cylinder denoting a time period. Combing this view of Nakamura with the teaching 
of Florin, who further teaches the benefit of allowing a program guide to be divided using a time 
period, it would be obvious to one of ordinary skill in the art at the time of the invention, and it 
would yield predictable results, to modify Nakamura by taking these pre-existing time-based 
cylinders and separating them slightly so that the different time periods were more obvious to the 
viewer. 

Neither Nakamura nor Florin discloses independently scrolling through the plurality of 
three dimensional objects. However, in analogous art, Nikolovska teaches wherein the control 
circuitry is operably responsive to user input to scroll the display of the plurality of the 
characterizing descriptors, and wherein the characterizing descriptors displayed on each of 
the plurality of three dimensional objects may be scrolled independently of the 
characterizing descriptors displayed on the other three dimensional objects (Fig. 4-9, 
column 8, lines 21-49). Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time of the invention to modify the three dimensional display as taught by Nakamura and 
Florin to include the ability to move individual sections of the display separately. This would 
have produced predictable and desirable results, in that it can be easier for a user to focus on one 
element of a display at a time, without the rest of the display changing, as taught by Nikolovska, 
and thus if each time cylinder could be moved independently, it would allow the user to focus on 
a specific time period, as taught by Florin, and more easily choose a program of interest in a 
desirable time slot. 

Regarding claim 10, the interactive program guide system of claim 9 is rejected as 
stated above, and Nakamura further discloses wherein each of the plurality of three 
dimensional objects corresponds to a three dimensional cylinder (Fig. 15, paragraphs [0025]- 
[0029], [0063]-[0064]). 

Regarding claim 1 1, the interactive program guide system of claim 9 is rejected as 
stated above, and Nakamura further discloses wherein the plurality of discrete selectable items 
of audio/video content are embodied in a plurality of media (Fig. 3, paragraphs [0025]- 
[0029], [0063]-[0064]). 

Regarding claim 12, the interactive program guide system of claim 9 is rejected as 
stated above, and Nakamura discloses further comprising: a remote control device; and 
wherein the control circuitry is operably responsive to the remote control device 

(paragraphs [0006]-[0010] and [0105]-[0106]). 
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Claims 8 and 13 rejected under 35 U.S.C. 103(a) as being unpatentable by Nakamura et 
al. (US Pub. No. 2003/0167466) in view of Florin (US Pat. 5,583,560) and Nikolovska (Pat. No.: 
US 6,505,194) as applied to claims 1 and 9 above respectively, and further in view of Sai et al. 
(US Pat. 6,822,661). 

Regarding claim 8, the combined teachings of Nakamura, Florin and Nikolovska disclose 
the method of claim 1, but do not disclose further comprising using a jog dial to do at least one 
of: scrolling a display of the plurality of the characterizing descriptors for each of a 
plurality of the discrete selectable items; paging a display of the plurality of the 
characterizing descriptors for each of a plurality of the discrete selectable items. However, 
Sai et al does (column 5, lines 1 1-14). Sai et al. teach that a jog dial could be used in place of 
directional buttons. Therefore, one skilled in the art would have found it obvious to use a jog dial 
as an alternative to directional buttons. 

Claim 13 is rejected on the same grounds as claim 8 above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA TAYLOR whose telephone number is (571)270-3755. 
The examiner can normally be reached on 8am-5pm, M-F, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571) 272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Josh Taylor/ 
Examiner, Art Unit 2426 

/Joseph G Ustaris/ 

Primary Examiner, Art Unit 2424 



